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trr Ctttlaa at
KAFR. TUTTLE. I(OCH. CAHPITLL.

t{AwEr r Honiow. F.r.
| | i l  t r rr0 rr l rgt .  tut ta l to
t l t f i ta,  rr t tnml tatcl

t r t - r l  t ,

lN tttE sttPERIon, corrRr oF tgB STAIE oF r{f,sHrNsroN

tN $; courur oF HAsoN

IN PROEATE

l
)
)
) NO" 391r?
t
l PE"lfIoN EEGARDINC UoDlRlc.\-
) TroN o8 IBSTAI|ENTAAY EnUST

Drccrrod.

COMES NOt{ Peopler Nctlongl Brnk of Warhington, truetcc of

the SilnuAl B. Tlrsl.cr t€rt&rntrry tnrot ($tnrtcai) urd tlrc North

ltgson County Schoo! Dlgtrlct (rrachool dlgtrlcti) and petltlon ttre

court as fotlona;

l. foatamantlfy Tnrat of Ssnuil B, Ttrrlar.

1.1 Srnull B. Thrler dlcd a reatdcnt of Urron County,

tfrehington. on Augurt 2{, 1968. Mr. Tholcr Isf,t a lrrt wlIl rnd

testunont dated January 10, 1964 and a codlcll tbercto datsd

January 9, 1967, copler of whlch rr€ ln the fttc. Ihr rl,l l rnd

codicll n6tra duly rdnltted to probeta ln thc rbovc-rcfcrcnccd

csuse nunbcr.

1.2 Art lc le f I I  and IV(c) of the wl l l  provldc la

partlnent part aa follovr:

.  ARTICLE I I I

I glva, dcvlsc and bequeath to North
ltaron County School Dtstrict, a pollt lcal
eub-dlvlslonr or ltr succetsor ln lnterect,
all of thrt rerl property rbuttlnq and
adJolnlng the praacnt ItSen Ihelcrrr playground

. 1n Belfalr, l laehtngton, to bc ueed for
Ithlctlc end rosrartlonel purposc! forever
aad a portlon of uhlch rcal €stato ghall be

PEIITION - 1
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tha

accordlnglY,

advlsed that

dented thue

'  ',uacd 'for a glmnrllun or recrsation centsr ag
herolnrf ter aPeclf  lcd'

t .  i  *

ARIICI.E IV

tc l  -  I t  l t  mY der l re and wlch that

wrr.r, 
'"iia 

t*"1"" lrir iccumurited sufficlcnt
i.ina" 

-f,ron 
the incons of ny trult ertrto thrt

my tnrstee, ln lts dlrcietlon elthar turn
' oi.r rufftclenC funda to eaJ'd school Dtgtrict

for, or "t.r"u to be construsted a-Eymn"?l"g
or ienter to bo knoun ag the sMary E-'. Thclcr"
gptnretuli or rocrcatlon canter' It lg ny

iirr{ti" dcgire ana ulsh thet Erld schoor ,
Dlatrlct "w" 

- 
ana opcrate raid f-Vnnlalym

and,/or contsr and to lravo full control of En€
gane but tn"i ift".bulltltng bs uged ag nuch ae
iiealufe for public gethirlnga end neetln-gg'
the trustec ln 1ts dlacretton msy exPGncl. Eucn
iunta from the lncottte of sald truat cstata a8

it deena neceslary and proPer for tha maln-
i"nanca, irnprovernints and 'ddittons to cald

' 
Elmnaatum dr centsr-, a-n$ .. f f clrcunstances
aDDear to trustee rnd lald School Dlatrlct to

"Ili"tt, and If, funda fron lneome and caPltrl
grotn PurPoEos arc avallable, truatet $ay'uEll
5r appiy luef,-funda for the donrotltlon of the
oifgi-""i Etructurc and constructlon of a

nor,er one rnore adoptcd to ths needg of the
conununitY for anY tlne belng'

1.3 Tha land speclf , lcal ly devlred at Art ls le I I I  for

glrnnaelun ls not eultable for conetructlon' lt ltas at tho

I  D : 3 6 O 2 7 7 2 3 2 o
r -  . t

.  :  , :  
, . i , . . ,  

,

, . , ' a , : l

P .  i r u

v { r r y b a e e o f H o o d C a n a t , l n a n a r € a w h l c h h a a v e r y E t r o n g

g n v l r o n m e n t a l c o n r l d e r a t l o n a . l . | u c h o f t h e l a n d l a n a r e h y o r

ewamp- Illte

l r f , rag l le t

and the balance of the Proparty ls consldered

by the varloua onvlronmental agenclcE' the Arny Corpg

o t E n g t n e e r a h a e a d v l g b d t h e t t h e l a n d l a [ w e t ] a n d a $ l n d ,

undcr thel.r regnrlatory JurtadJ'ctlon' Thcy havc alao

al l  pormi ta to f l I I  the f rwet landai l  area wt l t  bc

ra la ing ser lous roadblocks to the 'development  of  a

g)annaoium or  recroat lonal  center  on ths property '  The let t 'c r  of

chrletoptrer L. i i trat, attorney repreaentlng the North l i lalon

County Schoot DlgtriEt dated Novenrber 10' LgAz' and attechmontg

gr attEL c7

XARR. TUTTLT, XOCH. CAMIQELL.' 
HAWER I l.oR60tt, F a.

t l t l  l ts laa.Yriuf t  lu l l l  l lco
ratrlt, ularltal!t alral

l l l . l t l l
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tlrereto. ara atttehed as Et*ttbtt A' and lncgrSorrtrd blrcl$ by

rcference.

?. Loqrt i lrelvgle

2.1 fthllc gcnlrllly tlra rdnlnlftrrtlon of, t trus! Dutt

c o n f o r n ' t r l € t l y u t t h t b c l n t c n t o f , t h r t n r s t o t a n d t b c t l t n o o t

tlra tnrat, lt ls Ecncrally rgratd ttret r court tnllr upon tlre

ocsutrrGncs of rnergcnctaa or unulutl clrcr$lstrncll not

rntlclprtod bt' thc tnrBtor' rnd ln ordcr to crrry out hll

ulttgtato PurPoa., parnlt. tbc tilstrc to ttra rntant nrcelsary to

dcel rrltlr tht tluBt cetrtc contlaEy to' or ln devlrtlon fron' tlrc

axprest or lltoral tcrnt of thr trult I'nctruficnt' In thla

conncctlon, thc court la regulrcd to strnd ln thl plrcc of tirr

crcator of, tho tEust end auf-horlzc uhrt hc ttould havc rutlrorlsad

chrngt ln hlt
lrcd be entlclprted tire ':(lgoncl'a randrrlng rono

trutt t'*;:::"..ltrr.rrc 

r{eahrnsron lav on thlc aubJect but

cassE fron otlrer Jurladlctlona

sevcral slII bc rcvlsutd as

bear out thase generel prlnolples'

a rr$Pling. fn Hhittltlalan v'

22
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plrlntlff, by r€Eson of a drectls change ln lrsr condltlon ot

herltlr follorlng the tlrne of ths creitl 'on of thc tnst' wal ln r

neeetBltou! condltlon' In thEt clsc' thc court suthorl?ed ln

c a r l y d l B t r l b u t t o n o f o n e . t h l r d o f , h e r p o r t l o n . o f , t } r c t r u e t . I n

A d e n e v . c o o k , 1 5 C a l . 2 d 3 5 2 , 1 O 1 P . 2 d 4 9 + ( 1 9 1 1 0 ) ' c e r t a l n r e r l

property $aB conv€y1d fn tnrst to be sold et a Prlec flxcd ln thc

trust lngtrunent. Tha bcncf,lclerlcs' howevcr' rpPllod for

cqultr.ble.r+Itcf, ln the adrnlnlgtratlon of thr .proprrty foxlovlng.

t h o d l r c o v c r y o ! o l l , r c l r c u n r t t n g c w h l c h n a r k o d l y a f f a c t c d l t e

vrlue and rrhlch H.s not contenplat.d at the trrns of, ttro crcetlon

of ttro tnret. Tlra other court noted that

llil ottrcaa ct
xenl. turtlg, KOClf. cAHptELL''-' 

iews.n r HoRiow. r.t.
I t tr flna av3tu3, aulta alaa
tbtrla, t ltllralor flltl

t t  t , t t  f t

PETI I ION'  3
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. vlelc tho prltsary Furpos. of thr.tnrct
rould not_ bc eccompltrhld ui r rtifCt:rdror_
cnco to the trrno of, tlrc daclerrtlon of tnrrtand trhen tt tr nrdo to rppcri tn rcourt of oqulty, lr rhorn ln tjt]c prcccnt

, clsc, tlut thG bcnrfttg and tdvantrgcl uhlch
thr tnrstort dcrlrc to confar on tlri-isilfl-
clart,ct vould not . rccnre to tlrn Uv , r
chvleh edhctransc td tbc terna oC tfri t6st,i
tlrq court nry Eodtfv tlrr terrr of tlra-tmst
to rccomplleh the rcal lntent rnd purpoac of
th. trultofr.

15 Crl .Zd rt  35tr  lo l  p.Zd rt  CB9.

t�ho Ctllfornle court dcrcrlbcd tlra thfoty of tlrrrr

cr.rr ln Moxlcv v. Tlt lc tnrtmncc.and tnrttJgo., ?7 C'.L,2d {52,.
165 P.2d  15  (1945) ,  u  fo l lonc :

In drcldod 9?!..r1 tlre courts yrr. drttlng
wlth axccptlonel sltuatlons ln rhlcf,
rnodlftcrtlon yar docraad ln order to crrry' out, rtthcr thrn to defcat, 

-tfrr - 
pri"ary

p-urporr of tbc trultor r! cxprcrrcd 
-ln 

ttri
truit lnrtnrrncat

Thc court ucnt on to Dote that there rhourd be factr ln each crrc
'$hlch v.rc not rearonably wttlrtn tbe contchplrtlon of the
tartrtor vlrsn the teatencntrry iruat trrinr werc dcvcloprd. llrtr
lr ctouly ttrc carc ln thc thclar rltuatlon.

Slnl lu ly ,  ln

r ioul?, 363 ! lo- 9{9. zzs s.w.zd ?as (19s3},  thr court  war faccd
rlth r altuatlon vhcrc tho dacadcnt left a wlll wlth e tcstrnon-
tiry tnrst provlding for whet, ln earcnce, rnount€d to annulty
payfiBnts to cartaln partics, euch pal4nsnts to b6Eln wlthin at,r
nonthe of hLs dsath, ?hc trust lraE to tsrml$slc 20 yca$ eftcr
th. tettrtorrt death,. at lrhlch tLne Fryrlcntg to tlrr tlrcn llrilng
lndlvlduel ennirttants wrre to ceasc and tha'rcer propcrths hcld

by the tnrat sord. unfortunately. tha dgccdent' lgft tn'bufflslant

parronrl proparty at blc deat$ to fund tlre annulty papentc, and

the Sraatlon Erorc vhctlrar the roal propcrty ln thr cBtrtr sboul.d

Lr ortcSa ct
XAFR, TUffLE XOCX. CAH'ITLL,

MAWTR T HOiROW. P.3.
|'|| ttarar atSiut. atr]lr traa
a! ntt t ltt|attr ratal

t l l . l l l !
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bs rold. baforc tha tina rpaclflcd ln tho tnrgt. Thr court ln Ltt

eneiyalr vrotr:

So,. tlrc rlturtton lr on! whercln, owlng to
{ clrcrunrtrnccr not rntlclprtad by Thontlton,

rtrlct conpllancc wtth t}rc tenns of, thr tnrrt
vould drfert or provrnt thc arbatrntlrl,
Ittrtnnent of ltr purpoa.. tNcvcrtbsl.cil,
elrcuortanccs nry and f,rcqucntly rrtao uhrrr,
by rcraon of chrngrr ln condltlonr not
forcrccn by tha tnrator rt thc ttne sf hlr
exccutlon of tho inttnrnent, htg uttlurte
purpoBe ylII be doftrted unlcse devtltlon lr' parmlttrd; rnd ln tuctr an lnstancs r eourt ot
egulty hre Jurladictlon to grant tbe
ncc.saary eutlrorlty, Ths courtr:' Jurlrdlctlon nry bc lnvokcd, hot only. to
prsactirr. thc ertrtc fron lott or dertnrctlon,
but alro, ls bcrc, $hcrr ltteral conpllrnca
has bsconc lnporalblc.. In thlr qltuctlon,
where the tnrlt ihgtrlnnont cirurot j be
lnterpretrd ar pcntttlng ths tnrstr. to do
thc rct daslrsd, the court does not bold thrt
br hes the power to dcvl.tc, but holdlng that' 
ha lacks tho power confert tlrc ranr upoa hlur.
Inaofrr rr bry bc the caurt put. ltrrlf ln
thc tnrltorr r place, and udaevors to
rutlrorlza ulrat tt bellavca. tlrat hr hlnirlf
uould heva authorlaed tf he could htvc
rntlclpatcd tlrc naceaa_lty of tlrc eubaegutnt
r l tcrat lon.of hts plrn,  '

255 S.tt.2d at 731. Thc couri ttran vcnt on to rtnrcturr ln

arrlngcnent vhereby tho lndlvtduel annultants would rcqrtvc

:lnconc from thc procecdr of. thc galc of, e bulldlng and from

cGrtrln rcntel procecdr,

In Hrahlngton,. lt lE elaar that onc of ths prranount

dutles of tlrc court te to r3csrtaln and cffecturte thg lntcntlong

of tha tsst l tor.  RClt l  11.12.230/ 9eatt le-Flret Net l .onal Benk v.

9I@I, 42 Wi.zd 234, 254 ?tc.  732 (1953).  l f  r  t ruet bcsonca

lmporelblc 
. of fulf,l l lrrcnt, tlrc court vl1l ordor that lt bc

terrnlneted. ?ornapnd _v. Schalkcnbaih, 33 ttn.2d 2g5, 262, 2AS

P.2d 345 (1949). Thc court in thlg caae notsd, liowbvef,- tblt tha

fact thrit lnvagtnents rnay hrvc to be cbangcd to acconpllsh thc

puryosss of tlrc aEttlor doee not Justify tlrg concluslon that thc

a
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KARF, TUrlLS: XOCH. CAYPISLL

xAwEfr I MOiROt{, F.t,
ttil.ilraa lvatOa. aulta lLa
afatlt. f.tttlatrl tatal
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tnrpt nuft'bc trrnlnttcd. 
'Ihta 

ls tlrs cttc bcrr. Although tlrr

cxrct lntcnt of !lr. Oralcr lc apprrcntly. fnrrtrrtrd rnd lnSror-

"ibto, t}rr tnrrt rlrould not bc tdrmlnatad. but rathar ron..

epproprlrtr nedlftcrtlon ahould bc couEht. Ttrta hrc bcgn vorkrd

out brtnern th.. tnrrtet rnd thc :chool ddttrlit end nov rpproval

by t*rr sourt.ls rouglrt.

3. 4rltaf Rc.Fnnrtcd,

thr tnrrter. gn'tlro baela of, tlrr forcgolng .uthorltlar,

and.thc rctrool dlatrtct request t}at tlro court rpprova r propocrd

modlflcatlon of, thc tnrrt. Ihc court yould not be rubrtltutlng'

ita Judgnant for tlrr Judgnrent and wlelrar of thr tr:uctor, .nor

uould lt bc a chenge shlch lrould altcr thr brncflclal rtgbtr of

thc lnteTeated prrtlu, rrthGr thr. propogod modlftcatlona Hould

cury out uhat voutd hrvc bccn llr. Thelcrr r drrlrec hrd bc

anttclpatcd thb ctrcungtrnees whtch norr confront thc tnrstac,

rtro pctltloners rcqurgt that the court epprovc tlra developncnt of

e recroat{onel csnter on r plece 
.of 

property wh!.ch 1r dLractry

contlguou!' ta tbc property dcscrlbed ln Arttcle III o!

tlr. Ihclcrr I wtll. (sueh proprrty 1s hgally dcrcrlbcd on

Attachment *An') No othar nodlflcatlon of thc t,rurt or thr wltl

ls rought by thle gctltlon.

tfitEREFORE pstlttoners pray for en ordar:

1. Approvlng nodtflcetl,on of the termB of tha Srnruel B.

thcrer lttl l end taatrnentary trugt to psrmlt tha congtnctlon of

r Etmnaslun or resrcatlon canter on prop.rty o*nad by tlrc North

lhron County School Dirtrlct wbtc\ la conrlgru.oug to tha

Ht ?rlcat 07
KARR. ?UTT!T, fiOCII, CAI'P'TLL.

x^wSn I ilonnow. f.3.
tilt ttilla rtttya. ||,|?l rtr
ttr"7la, ttrrrtalcrt tttal

a  t t . r  t  I t
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property deccrlbcd tn Artlch III of thc lrrt r11l rnd toctancnt

ol Sinurl B. Ilrclrr.

2, EntcrlnE an ordcr rattlng e lrcerlng drtr' on tlrt! nrttar

and glvinE rt lnrt trcnty ilaya nottct to rll tntrregtcd pertfcr,

rpectflcally thr offlce of, Attornay Gsncral pirraurnt to RClf
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19.  10 .120.

3. Grrntlng ruch furthrr Jurt end

court'dC.nr rppaoprlrtc.

cqu!,tablc rcllcf es thc

PEOPT,ES NATIOIIAL BATIK OF TIASHINGTON,
Truc?c. of tha Srunuel B. thclar
tectatnentary Trurt

DATED thlr 1[ dey of \f4nrro,u , t983.
-

,6
Vcl.

)a
By

couNTY scBool DlslRlct

ur attlcta at
xAht. turrL:. rocH. cAllpl;tl.

MAWER T MORFOIY. F.6.
i l [  t i l r t .vtxut.  rct ta l t ta
t3^Fra. rttttralsi tttat

l S l . l t l t
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